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It is apparent fron the faets atated in your re-
8t &nd exoerpts from the Comaissiocnera® Ccurt's minutes

that said Court intended to oontraet for an sudit of all the
woks of all the ecunty officials, snd to issue time warrants
to pey for such audit, The e¢ontract for ths audit was exe~
suted Dy the interested psarties on the Oth day of Narekh, 1942,
and the audit wes begun in the latter part of May, 1942, and
is now in progress, The Cosmisasioners' Court of Cooks 60&5&;,
Texas, passed an order suthorizing sn sudit of all the books
of sll the county offieisls of sald ecunty for the period bhe-

ing January 1, 1940, to and inoluding Iwoenber 3lst, 1942,
8% & prics not to exoesd $600,00 per yesr, end authorized the
Sounty Judge to exesute s contragt oa behelf of the Commis-
sionsrs' JQourt. As above stated, the Commissioxnwers' Qours ine-
Sended to 1asue $ime warrants (o pay for said euvdis, The Court
als0 passed sn order levying & tsx of 1y on the one bundved
dollar valuation, of the oconestitutional 28¢ tax for Cenersl
Tund purposes for the vesr 1943 to de set sside for the pur-
poses of paying the obliigetion snd to grests & sinking fund
to retire said indebtedness togetber with 3% interest there-
on fram date of isaue until due,

The rirst question to be determined is: Does the
Commiasioners' Court of Cooke Couniy have the legsl suthorisy
to0 issue time warrants dreawn on the Cemeral Fund to pay for an
sudit suok a8 the one desorided? artisle 14841, Vernoa's Anno~
tated Clvil Statutes provides:

" ocumissioners court, vben in its judge
nent c:n{npcrttivo yublioc nscessity exists there-
for, shall have authority to amploy & disinterested,
oimpetent and expert public sccountast o sudi

sll or any part of the books, records, Or acscunts
of the sountyj or of say distriet, vouaty or pre-
¢cinot affiocers, sgents or employes, inoluding sud-
itors of the counties, snd all govermmental units
of the evunty, hospitals, ferms, snd other imsti-
tutions of the county Xept snd maintained at pube~
116 oxpense, as well as for sll mofiers ralati:g ¢
or affegting the fiseal affairs of the county.

The resolution providing for sush audit shall re-
eite the ressons and necessity sxisting therefor
suah as that 1B the judgment of seid sourt thexe
existes of ricisl misconduet, willful omission or
negligencs in records sad reports, misappliestion,
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sonversion or retsntfon of public funde, failure

in keeping sosounts, making reports and scoounting
for peblio funds by sny officer, sgeat or enyloye
of the distriot, county or preoinct, including
depoajitoriea, Lospitels, snd other jpublic ineti-
tutions meintained for the publiec venefiv, and

at public expense; or that in the judgment of the
court, it is nogessary that it have the icformation
sought to enable it to determine and fix proper ape
propriation and expeanditure of pudblio moneys, snd
to ssoerbein and fix & just and proper tex levy,
The aaid resclution may be presented in writing

at sany regular or oslled seasion of the commise
siopers acurt, but shall lla over to the noxt regu-
layr term of said gourt, and shall be punlished in
one issue of a newspaper of general oiroculation
published in the countyi provided if there be no
sush newapaper published in the aounty, thea notioe
thereof shal) be posted in thres publioc pleoces in
ma {4 qounty, one of whioh shell Ve at the gourt
house &cor, for st lsasst ten days prior to its
sdoption, At such next regulmr term ssid resolu-
tion shall be adopted by a msjority vate of the
fouy sommissioners of the gourt and approved by

the eounty Jjudge. Any contreot entered into by
said ocomaissionars souart for the audit provided
barein shall be made in ageordense with the ate-
tutes applicable to the lettipng of oontreats by
said oourt, payment for whieh zay be made out of
the pudlic funds of thae county in soeordance with
said statutes, The euthority conferred on county
auditors eontained in this title as well as other
provisions of statutes relating to distriet, ccun-
ty and preoinot finsnces and sgecunts thereof
shall be held subordinate to the powers given here-
in to the oommissioners’ ocourt."

it will be noted that irticle 1641, supra, sxpressly

provides that peynment for an audit mede under the provisions
of said stetute may b6 Ha.® out of the publie funds of the
oounty, This statute does not euthorize the Commissionsrs’
Court to issue bHonds or time werrants for the pusrpose of pay-
ing for the audit suthorized by Artiecle 1641, eupre., Ve heve
besn unabdble to find any other statute suthorizing the county
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to izsue bonds or time warrants for sueh 8 purpose., The
statute under conzideration expressly suthorizes the Come
nissioners' Court tos contraet for the audit provided there-
in snd pay for the s4:se cutl cf tha judlic funds of the
sounty. All gouniy expenditures lswfully escshorized to be
made Dy the county must bé paid out of the county's Gsneral
und untless there 1s sows law which makes them & oharge
spniuat & Speelal Fund, (Bexar County vs, ¥enn, 187 3, ¥.
(2) 154, oiting “illiems vs, Carroll, 184 &, %, £9) We
have thilod to find eny statuto mskiag the erpenditures
authorized by Article 164), supra, & asharge agnlast ang
speelel fund, Therefore, any expenditures suthorized by
said statute would have %o be paid out of the sounty's
General Fund,

In eonneotion with your first question, we have
cayefully considered the capes of idams vs, Hbeiil 148

8. ¥. (£) 532 and Bexsr County vs. Maopn, supra, end 4o not
think thet tbhese cases are authority authorixing the 1s-
suange of tims warrants ageinst the General Fund of the
sounty £ or purposes above muntioned, The statute under
oconsideration in the Pexar County ocase, supre, expressly
suthorized the Commissioners' Court to issue bonds sni
sertificates of indebtedness, warrauts, or other odliga-~
tiona to be used {&r the purpones nentionod in the stetute
(Artiole 2997s, Veraon's Amnctated Civil Statutes), A4s
the above pointed out, srticle 1641, suprs, does not su-
thorize the Cormissioners' Court to issue bonds, sertifi.
cstes of indedielness or time warrants t¢ be used for the
purposes mentionsd in said statute,

The stetutes {Articles 2368s, ZI72h, Vernon's
Annotated Civil Statutes) under consideration in the cese
of isdams ve. MeGill, aupra, Ci¢ not sxprossly oconfer the
power upon Lhe cammissionera’ Cour$ %o 1issus tine warrants
to pey for the improvements constructed, hut the X1l Paso
Court of O1vil) s.peals held thet the Jommissioners' OCourt
had implicd poser to issue Llme warrante over o period of
three yesrs for the oocnstruotion of a livestock end agri-
‘eulture)l exhibition bduilding. In this cese, the Court
stated, in effect, in the cases of ereotion of eourthouses,
jatls, and the somstrustion of pubtlie roads, 1t has been
often held that the sounty has the Lmplied power to issue
time warrants to pay for the sage, is we unferstand the
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Mans case, supra, Article 23784, supra, &i4 not expressly
authorise the Commissioners' Court to issus bonds or war-
rants for the paymeat of improvements suthoriszed by said
stetute but the bond snd warrant lasw, (srtiole 2388a, Vere
non's Annotated Civil Statutes) in effeot authorized the
issusnoe of hondo snd reguleted and limited the issuanoce
of tizme warrsnts for the purposes authorized by Artiale
28724, suprs, ¥e do not think that irticle 5368a, supra,
suthorizes the issusnce of bonds or warrants for the purpose
S0 cut in Areicle 1641, supre. Therefere, it is our opine
fon that the Commissioners' Couxrt of Cooke Uounty has ne
legal asuthority to issus time warrants sgainat the Cenersl
Fund of the gounty for that purpose.

Ginoe we have beld that the Commissioners' Court
4008 not have sny legsl suthority 4o issus time warrants
for the purpose adove mentioned, your other questions bhe-~
comm moot snd require no further sonsideration,

It is to be understood that we are not at t-
ing to pass on the validity of the contraset nmeationed in
your inquiry or the orders of the Commissionars' Cours re-
lative therste in this opinion, noer 4o we express any opine-
ion as %0 the type or kipd of warrants issued dy the ogourt
for the payment of the audit under consideration,

Trusting that the foregoing fully snswers your ine
quiry, we are
Yours very tmly
ATTORNEY GMiRAL OF TiXAS

o [2uilell bl _

Ardell ¥illiams
Asajistant
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